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COMMISSIONER’S MESSAGE 


Since I am retiring at the end of June and this will be my last annual report, I want to take 
this opportunity to look at the big picture and reflect on the past 8 years I have had the 
privilege and honour to serve as Commissioner. During this period, the Pay Equity 
Office has been diligent in implementing its vision and mission through: 


Its outstanding and comprehensive public education program, which has been 
extremely well received by all stakeholders. The combination of publications, 
fact sheets, hotline, seminars, and most recently, a website with interactive 
components has greatly facilitated the implementation of a complex law which is 
particularly helpful to small workplaces and unrepresented women. 

Its extremely effective dispute resolution process with a settlement rate of 
approximately 90%. Since the inception of the Act, dispute resolution has been 
provided in more than 12,000 cases. 

Its enhanced outreach program, which has recently refocused on the most 
vulnerable women from different communities, including young workers and 
students. A seminar has been developed on women’s rights, which is scheduled 
to be launched in the fall. 

An expanded and active Advisory Council, which seeks input and advice from a 
wide representation of stakeholders. 

Its monitoring program, which targets a particular sector each year for 
compliance and enforcement. 

A body of jurisprudence, which assists stakeholders to implement pay equity in 
their workplaces. 

All of the above have resulted in an enhanced customer service consistent with 
the Government’s agenda. 

Its effect in changing attitudes since 1988 - at a recent presentation the delegates 
questioned whether there was concern at the outset in Ontario’s employer 
community about the economic impact of the legislation. The host consultant said 
there was a huge concern initially but really none of the doom and gloom that had 
been forecast came to pass. He credited the Commission’s approach as a prime 
reason for this and went on to explain that our focus on assisting employers to 
self manage the process, and our facilitative approach has been critical in 
changing attitudes in the employer community. 

Our extensive contributions and assistance to other jurisdictions both at home and 
abroad in their development of pay equity policies and legislation. The Pay 
Equity Office has been a world leader in participating in pay equity consultations 
worldwide. We have been invited to Sweden on two occasions and have received 
delegations from countries including Sweden, Japan, China, the Netherlands and 
the United States. Within Canada, we have consulted with Quebec prior to 
implementing its legislation, and more recently with the task forces of British 
Columbia and the Federal Government. 

Most recently, taking the lead on the Women’s Portal, which serves to provide 
women as mothers, caregivers, family members, and professionals, an internet 


entry point to the vast amount of information and services relevant to their needs 
that exist across governments and within the community. 


In spite of this impressive list of achievements much remains to be done. I see some of 
the most important work ahead is for the Commission to: 


Continue to work on compliance especially in small private sectors through our 
monitoring program. 


Encourage a greater participation of non-union women in the development of pay 
equity in the workplace. 


- Focus more resources on unrepresented women - we have always emphasized 
resources for employers since the Act puts the onus on them to achieve pay 
equity. We need to concentrate now on informing women about their rights and 
how to exercise them. Enhanced outreach is planned for visible minority and 
multi-cultural women to translate publications and to form partnerships with 
community organizations serving their needs. 


- Use best available technology to enhance and facilitate getting information to 
women when, how and where they need it. At the same time, it is important to 
remember that the most vulnerable women do not have computer access. 


Emphasize maintenance, which is especially critical today where workplaces are 
undergoing so much change — there is no point in achieving pay equity only to 
have it eroded. 


Focus more on educating the employer community about ways pay equity 
benefits them and on educating the public about ways pay equity benefits society 
and the economy. 


- Work together with other ministries, governments and organizations which 
represent other women’s issues and interests to provide a more holistic and 
comprehensive approach to all discriminatory policies and practices that affect 
women disproportionately. The women’s portal is a good and exciting beginning, 
but there is still a long way to go to have anything even close to an even playing 
field. 


Across Canada, and internationally, pay equity continues to be a goal as expressed in the 
Beijing Platform for Action in 1995 as an essential aspect of women’s rights. The role 
that legislation like the Pay Equity Act plays in altering the way society views women’s 
work and in redressing historical inequities cannot be underestimated. I am proud of the 
work that the PEO has done to promote this goal. 


Most notable is the Government of Canada’s Task Force, which was established in 
January of 2001 to review Section 11 of the Canadian Human Rights Code. The Task 


Force held public consultations throughout 2002. We at the Pay Equity Commission met 
with the Task Force twice and also participated by making a written submission. The 
Task Force has recently issued its 550 page report entitled “Pay Equity: A New Approach 
to a Fundamental Right” with 113 recommendations for a proactive model, which builds 


on the Ontario legislation. 


I leave the Commissioner’s Office with very mixed feelings. On the one hand, it is 
comforting to leave the Commission when it is well positioned to move forward. The 
renewed interest in pay equity today both at home and abroad, combined with this 
government’s interest and support for vulnerable workers makes for a particularly 
exciting prospect. Unfortunately, I will not be an active player in this promising future. 


On the bright side, I have had the best job in the whole world, with an opportunity to 
work with such a competent, dedicated and committed staff. It has truly been a great 
honour and privilege to have led an organization which has led the world in making a 
positive difference to women’s working lives in such a critical social justice area. 


I want to take this opportunity to thank the Commission, its staff, the Ministry of Labour, 
the Government, the members of the Advisory Council and the organizations they 
represent, the employer and employee communities, and my family for the various ways 
they have contributed to our successes. 


My very best wishes go to all in their continuing efforts to achieve pay equity in Ontario 
workplaces. 


Our Legal Mandate 


The Pay Equity Commission was established by section 27 of the Pay Equity Act, 1987, 
S.O. 1987.c.34 and is continued by subsection 27(1) of the Pay Equity Act, R.S.O, 1990, 
c.P.7 as amended (the Act). The Commission is an Adjudicative Agency consisting of 
two separate, independent parts: the Pay Equity Hearings Tribunal (the Tribunal), and the 
Pay Equity Office. 


The Tribunal is the formal adjudicative arm of the Commission and the Pay Equity Office 
is responsible for the enforcement of the Act. 


The Minister of Labour is accountable for the PEO to the government and is responsible 
for representing the PEO in Cabinet and its Committees, in the Legislative Assembly and 
before Committees of the Legislature. The Minister is accountable to the Legislature for 
the PEO’s fulfillment of its mandate and compliance with government administrative 
policies. The Minister is also responsible for the review and approval of the business 
plan, and Annual Report and for submitting them to Management Board of Cabinet. 


The head of the PEO, the Commissioner, is the Chief Administrative Officer (the CAO) 
appointed by the Lieutenant Governor in Council on the advice of the Premier. The CAO 
is accountable to the Minister for ensuring that the PEO carries out the responsibilities 
assigned to it under the Act and accountable to the Deputy Minister for the day-to-day 
management of the PEO’s operations. 


Pay Equity Act - Purpose 


The purpose of the Act is to ensure that work traditionally done by women is paid at least 
the same as work of equal or comparable value traditionally done by men. 


Studies show that up to 33% of the differences in salaries between men and women can 
be attributed to the fact that work principally done by women is undervalued. Since the 
implementation of the Pay Equity Act, progress has been made in closing this gap. 


Recent Statistics Canada reports show that the wage gap has been reduced for full-time 
female workers in Canada by approximately 7% since 1988.1 


All public sector employers are required to achieve and maintain pay equity, as are all 
private sector employers with 10 or more employees. 


Z Reference — Statistics Canada. Income trends in Canada 1980-1997 #13 Fooz-XB, 2000, Table 102, 
average earnings and female/male earnings ratios by work activity Canada. 


The Pay Equity Commission 
Vision of the Pay Equity Office: 


Safe, fair, healthy, productive, and high performing workplaces, free of systemic 
discrimination in the value and compensation of women’s work, that result in widespread 
social and economic benefits for all. 


Mission of the Pay Equity Office: 


To contribute to the social justice and economic prosperity of Ontario by advancing fair 
compensation practices for women’s work, which foster more productive relationships in 
the workplace and in the broader community. 


The Pay Equity Office 


The Pay Equity Office (PEO) is responsible for implementing and enforcing the Pay 
Equity Act through the investigation, mediation and resolution of complaints. The PEO 
also provides the following programs and services: | 


e Conducts educational programs and provides information to the public and to the 
workplace parties; 

e Provides preventive assistance to employers, employees, and bargaining agents; 

e Provides dispute resolution assistance to the workplace parties if they are unable 
to reach agreement on a pay equity plan; 

e Investigates, mediates and resolves complaints; 
Monitors the preparation and implementation of pay equity plans; 
Provides first level adjudication in orders and refers them to the Pay Equity 
Hearings Tribunal (PEHT) for enforcement, when required; 

e Produces reports and makes recommendations to the Minister, as required. 


The Pay Equity Hearings Tribunal 


The Pay Equity Hearings Tribunal is the adjudicative arm of the Commission. It has the 
exclusive authority, under the Act to determine all questions of law or facts that arise. 
The actions and decisions of the Hearings Tribunal are “final and conclusive for all 
purposes” and create jurisprudence for administering the Act by the Pay Equity Office. 


How Pay Equity Is Achieved 


There are three methods to achieve pay equity under the Act. The job-to-job and 
proportional value comparison methods are used in all organizations where there are 
female and male jobs of comparable value. Public sector organizations with few or no 
male jobs, are required to use the proxy method of comparison. 


The job-to-job comparison method directly compares female job classes with male job 
classes of equal or comparable value in the same organization. The proportional value 
comparison method indirectly compares unmatched female job classes (those that did 
not find direct comparisons) with male job classes in the same organization. The proxy 
comparison method allows public sector organizations to compare its female job classes 
with female job classes that have achieved pay equity in another broader public sector 
organization with similar services. 


For more information on these methods, publications (such as “A Matter of Fairness”’) 
may be ordered. . 
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The Pay Equity Office 


Commissioner’s Office 


The Commissioner’s Office includes the Commissioner, Legal Counsel and secretary. 
The Commissioner is the Chief Administrative Officer who liaises with the government 
agency community through monthly participation with the Circle of Chairs. She chairs 
the Executive Committee and the Advisory Council, liaises with the stakeholder 
community, represents the Commission on panels and at other public gatherings, and 
handles media relations. Legal Counsel provides ongoing legal advice to the staff of PEO 
on pay equity and related matters, and represents the PEO before the Tribunal and other 
adjudicative bodies. Legal Counsel speaks to groups about pay equity issues, serves as 
the Freedom of Information Co-ordinator and provides advice on policy development. 


Director’s Office 


The Director’s Office includes the Director of the Pay Equity Office, the Program 
Specialist, and administrative and support staff. The Director provides leadership in 
implementing the PEO Business Plan, the Annual Report and oversees the operations of 
the Office including program delivery and administration. The Program Specialist 
monitors policy and program development within the Pay Equity Office, responds to 
policy questions that are directed to the PEO, and maintains contact with other 
jurisdictions in Canada and abroad to exchange pay equity research and expertise. 


Pay Equity Programs 


The Manager, Pay Equity Programs, reports to the Director and is responsible for 
effecting appropriate balance and priorities among outreach, education and review, to 
make the best use of resources in fulfilling the PEO mandate. 


Education and Communication 


Reporting to the Manager of Pay Equity Programs, Education Officers provide 
employers, employees, bargaining agents and the general public with information 
on implementing and maintaining pay equity. They deliver free seminars 
throughout the province and produce all educational and support materials 
developed in the Commission. 


In the quest to provide interactive, innovative and accessible assistance, a new 
web site now disseminates information to all interested parties at the time and 
pace that is best for them. Monthly updates are made to the site, and the learning 
process about pay equity is now supported with the use of an interactive ‘How to’ 
case study. Employers and employees can also make use of an interactive 
Regression Analysis Program when doing a proportional value job comparison. 
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Interactive Job Evaluation worksheets, quizzes, and an e-mail subscription service 
add to the user’s support network. The site also includes most of the publications 
offered by the Commission. Comments on the web site include ‘Well thought 
out’, ‘Quick navigation’. 


As well as hard copy, all publications are now available in CD format or by 
e-mail. This provides the public with extensive, easily transported information 
that does not require a large amount of physical storage space. The publications 
are aimed at encouraging workplace self-reliance and include manuals, 
pamphlets, fact sheets and guidelines. They are all designed to assist the 
workplace parties in all aspects of achieving and maintaining pay equity. 


Review Services 


Reporting to the Manager of Pay Equity Programs, Review Officers, a Case 
Management Co-ordinator and Client Service Representatives (CSRs) provide 
information and dispute resolution to PEO clients. 


Review Officers investigate and mediate objections to pay equity plans, 
complaints of contravention of the Act, statutory notifications of missed deadlines _ 
or inability to achieve pay equity, and monitor the preparation and 
implementation of pay equity plans. In response to complaints, objections or 
requests for assistance, Review Officers investigate the issues and assist the 
parties in resolving the problem. This approach reflects the “self-managed” intent 
of the Act. 


When the parties are unable to resolve problems, Review Officers may provide 
first level adjudication in orders which include reasoned resolutions. Any party to 
an order may request a hearing before the Tribunal. Where an order is not 
implemented, a Review Officer may refer the matter to the Tribunal for 
enforcement. ; 


In addition to responding to these applications, the unit has a monitoring function 
to ensure that employers comply with the Act. This function is consistent with the 
Ministry’s strategies to aim a strong enforcement program at helping the most 
vulnerable, and to shift from a solely complaint-driven enforcement program to 
one that includes planned investigations. 


CSRs advise workplace parties of their rights and obligations under the Act and 
inform them about the status of applications. They also provide some situation- 
specific advice on questions relating to the preparation of a pay equity plan, and 
the maintenance of pay equity. Case management is carried out by the CSRs and 


the Co-ordinator. 


Staff 


There were 32.00 FTE’s at the end of 2002-2003 (plus temporary Broader Public 
Sector funding of 1.5). 


The Commissioner, Dr. Ann Peers, is the only Order In Council Appointment and 
her current appointment expires on June 30, 2004. 


Pay Equity Advisory Council — 2003-2004 MEMBERSHIP LIST 


Ms. Carrol Anne Sceviour 

Human Rights Director, Women’s Issues 
Ontario Federation of Labour 

15 Gervais Drive, Suite 202 

Don Mills, ON M3C 1Y8 


Ms. Sue Milling 

Staff Representative 

Research Department 

United Steelworkers of America 
234 Eglinton Avenue East, 7” Floor 
Toronto, ON M4P 1K7 


Ms. Diane Sawatzky 

Senior Consultant 

Hay Management Consultants Ltd. 
121 King Street West, Suite 700 
Toronto, ON MSH 3X7 


Mr. Hal Rolph, Partner 
McMillan, Binch 

Barristers & Solicitors 

200 Bay Street, 

Suite 3800, Royal Bank Plaza 
South Tower, 

Toronto, ON MS5J 2J7 


Mr. Don Styles 

Equality Representative 

Canadian Union of Public Employees 
305 Milner Avenue, Suite 901 
Scarborough, ON M1B 3V4 
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Ms. Janet Wright 

Representative of Equal Pay Coalition 
C/o OPSEU 

100 Lesmill Road 

Toronto, ON M3B 3P8 


Mr. Bob Williams 

Ontario Public School Boards Association 
439 University Avenue, 18” Floor 
Toronto, ON MSG 1Y8 


Mr. Leslie Dizgun 

Cooper, Blustein & Pearlstein 
Barristers & Solicitors 

121 King Street West 

Suite 1100, 

Toronto, ON M5H 3T9 


Ms. Lenore Alexander 
Executive Assistant 
O.S.S.T.F. 

60 Mobile Drive 
Toronto, ON M4A 2P3 


Ms. Joy Hulton 

Region of York 

17250 Yonge Street 
Newmarket, ON L3Y 6Z1 


Mr. Ian Howcroft 

HR Policy Advisor 

Canadian Alliance of Manufacturers & Exporters 
5995 Avebury Road, Suite 900 

Mississauga, Ontario L5R 3P9 


Ms. Michelle Sherwood 
Legal Aid Clinic 

375 University Avenue 
Toronto, Ontario M5P 1E5 


Mr. Remo Cigagna 

3800 Steeles Avenue West 
Suite 400 

Woodbridge, Ontario L4L 4G9 
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Ms. Cindy Wilkey 

Income Security Legal Aid Clinic 
425 Adelaide Street West, 5" Floor 
Toronto, Ontario MSV 3Cl1 


Mr. Ruben Benmergui 

Director, Employer/Employee Relations 
National Gallery 

380 Sussex Drive 

Ottawa ON KIN 9N4 


PEO Members 
Dr. Ann Peers 
Commissioner 


Ms. Senka Dukovich 
Legal Counsel 


Ms. Bev. Rosser 
Director, Pay Equity Office 


Ms. Mary Chrisanthus 
Manager, Pay Equity Programs 
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‘Key Achievements 


2003-2004 Fiscal Year 


Education and Outreach 


There has been a substantial increase in seminars, specialized presentations (50%), with 
more attendees (51%), which indicates a heightened interest in pay equity. 


30 two-day seminars, serving 1259 attendees were conducted by two 
Education Officers. Sessions were held across Ontario. 
40 specialized presentations and speaking engagements before 1642 people 
were presented by the Commissioner and PEO staff. 
Further improvements to the website include: 
Addition of a new section containing information for 
employees entitled “Your Rights.” 

* New publications and examples to assist employers with the 
achievement of pay equity and the completion of their pay 
equity plan. 

Meetings were initiated between the Pay Equity Office and the Ministry of 
Consumer and Business Services to increase the presence of pay equity on 
two fronts: } 

- Addition of pay equity information for new employers to the 
website for ‘Ontario Business Connects’. 

Creation of a women’s information portal led by the PEO, in 
partnership with CBS to give one-stop access to any 
information regarding issues of interest to women. 
In both instances, work is ongoing to create the correct venue 
to assist employers and women. 
Partnership established with the Employment Practices Branch, MOL, to 
increase outreach to vulnerable women workers and improve the visibility and 
education of a larger number of people on rights under both the PEA and the 
Employment Standards Act. Information on the Employment Standards Act 
will be presented and distributed at Pay Equity seminars and presentations to 
business and women’s groups. Information on the Pay Equity Act will be 
presented at presentations by EPB field staff. 
Partnered with the Toronto Workers’ Health and Safety Legal Clinic. Student 
trainers provided pay equity information at every session of a summer 
program educating young workers on health and safety issues. Information 
was also distributed at regular legal education workshops. Over 2500 
participants received pay equity information. 
The Income Security Advocacy Centre, another community legal clinic, 
distributed 2500 copies of our poster to community partner organizations and 
clients. 
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e The Pay Equity Commission participated at an information forum at the 
Connections & Directions: Sharing Visions for Clinic Law, an international 
conference held June 23-25, 2003 in Hamilton. 


Assistance to Ministries and Agencies Implementing the Proxy Charter 
Settlement 


e In addition to specifically designed seminars held to assist broader public 
sector employers that had received funding for retroactive pay equity 
adjustments, the PEO: 


- Met with the Ministry of the Attorney General and relevant 
Ministry representatives (MOH & MCFS) regarding the 
interpretation and implementation of the Charter Settlement 
Agreement, as well as the requirements of the PEA and the role 
of the PEO in enforcement and implementation. , 

Reviewed and assisted in the development of materials for 
ministry clients to assist in implementation of settlement 
consistent with the requirements of the PEA. The Materials 
included an interactive spreadsheet to assist in the 
mathematical calculation of the payout. 

- Coordinated efforts with relevant ministries to ensure timely 
communication, identification and resolution of issues relative 
to implementation and settlement protocols. 

* Developed communication for Hotline and other frontline staff 
and protocols to ensure timely responses to assist employers in 
understanding requirements of the PEA and achieving 
compliance. 


Review Services 


Reduced aging files by 92%. 

e Exceeded target settlement rate of 85%, as were all other mer nen 
measures for 2003/2004 (see Table A). 
Increased Orders and Referrals of Orders to the Tribunal, for enforcement. 
All Orders upheld or settled. 
Increased post order activity with all cases moving to sie sae plans 
without the need to prosecute. 

e Monitored small manufacturing and industrial sectors for compliance, 
contacted over 1000 employers for education, outreach and enforcement. 
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Service Delivery Improvements 


e Generated savings of $10,000 in printing costs by providing PEO 
publications electronically through our website, by e-mail and in CD format. 
These savings have been reinvested in our outreach programs. 

e Innovative use of technology to continually improve service, reduce costs 
and provide greater access to pay equity information. The PEO is an active 
participant in the Electronic Service Delivery and Information Technology 
planning process. PEO. Use of the Internet to communicate and provide 
service to clients has increased in 2003/2004, making pay equity information 
more accessible to the public. 

e The PEO has taken the first steps in acquiring a case management system 
which is designed to: 


Manage caseload. 
Improve operational efficiency by identifying trends, patterns 
and size of employer. 
Eliminate duplication of work. 
Reduce paper and administration costs. 
: Track results based performance measures. 
: Provide sectoral and compliance studies. 
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TABLE C - Summary of Dispute Resolution Cases 


to Achieve Pay Equity & the Review Services Monitoring Program Cases) 
Cases Ongoing at 
Year End 
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A case reported as [Ordered[] means a settlement could not be reached in at least one issue in the case although the case 
may have subsequently closed with a settlement. 
UDecided]] means a settlement could not be effected and the review officer did not make an order, or the case was 
found to be outside the jurisdiction of the Commission. 
e __ Includes 163 cases that were resolved centrally on a sectoral basis. 
e The restructuring across the broader public sector continues to have a large impact on the work of the 
PEO. In the latter half of the fiscal year 2001/2002, the majority of seminar participants were from 
public sector organizations undergoing restructuring. 
¢ The PEO had orginally forecast that it would receive 74 Broader Public Service (BPS) restructuring 
applications in the 2001/2002 fiscal year, and a total of 222 BPS restructuring applications over three 
years. The actual BPS restructuring applications totalled 210 for the 2001/2002 fiscal year alone. 


Summary of Dispute Resolution Cases Continued 


N OTICES OF INABILITY TO ACHIEVE PAY EQ Urry 


e Includes 323 proxy orders aa were rescinded and = eae replaced following 
amendments to the Pay Equity Act. This affected broader public sector employers who 
came into existence after January i, 1988. 

e Ongoing figures include files held in a pending status awaiting tribunal decisions. 
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THE PAY EQUITY HEARINGS TRIBUNAL 


Mandate 


The Pay Equity Hearings Tribunal is responsible for adjudicating disputes that arise 
under the Pay Equity Act. It is a quasi-judicial, administrative Tribunal, separate and 
independent from the Pay Equity Office. The Tribunal was established under the Act as a 
tripartite board, composed of the Chair (Presiding Officer), a number of Vice-Chairs 
(Deputy Presiding Officers), and Members, equal in number, representative of employers 
and employees. 


The Pay Equity Hearings Tribunal (PEHT) is established by the Pay Equity Act to deal 
specifically with pay equity issues. The PEHT is a quasi-judicial body and has exclusive 
jurisdiction to determine all questions of fact or law that arise in any matter before it. The 
decision of the Tribunal is final and conclusive for all purposes. Decisions of the Tribunal 
cannot be appealed but may be judicially reviewed where a party alleges the Tribunal has 
made jurisdictional errors or rendered a patently unreasonable decision. 


Overview of Programs and Activities 


The pay equity cases, which have been mediated or adjudicated by the Pay Equity 
Hearings Tribunal during the 2003/2004 reporting period, continue to raise new legal 
issues. Decisions involve, in many instances, first-time interpretations of the provisions 
of the Pay Equity Act. For example, the Tribunal has received applications raising issues 
about the pay equity consequences in respect of newly-merged broader public sector 
agencies. In the nursing home/retirement home sector, issues remain around what parts of 
those businesses fall within the public sector, and attract the requirement to apply the 
proxy provisions of the Act. We continued to receive applications from public sector 
employers who are required to comply with the proxy provisions of the Act, but claim 
that they are not funded to meet the resulting obligations to make pay adjustments. The 
Tribunal has consistently held that inability to pay is not a basis on which the Act permits 
employers to avoid their pay equity obligations. 


The Tribunal has altered its general practice of adjourning matters, on the parties’ joint 
request, for a standard period of one year. When a party brings an application, the 
Tribunal has an institutional interest in seeing matters resolved expeditiously. The 
Tribunal must also ensure that resort to our process is not a successful means to shelter 
from compliance with a Review Officer's Order. As a result, in some cases, the Tribunal 
has granted adjournments for less than the one year requested. 


Tribunal adjudicators have participated in training and professional development 
opportunities, as both mentors and learners. Members and Vice-Chairs have been active 
in the Society of Ontario Adjudicators and Regulators, in conference planning and 


workshop leadership. 


The Tribunal has reviewed and updated its publications, with a view to making them 
more useful and accessible. 


THE PAY EQUITY HEARINGS TRIBUNAL 


Mission Statement 


The purpose of the Act is to redress systemic gender discrimination in compensation for 
work performed by employees in female job classes. Its implementation contributes to a 
fairer and more productive workplace where women and men may achieve equality. The 
goals of the Act can best be achieved through the co-operation of employers, bargaining 
agents and employees. 


The Tribunal is committed to encouraging settlement between the parties. Where parties 
are unable to resolve their differences, and a hearing is convened, the Tribunal's decision 
will be final and binding. The Tribunal is also committed to a hearing process that 
balances the need to be fair, accessible, and efficient. 


Organizational Structure 


The Tribunal is headed by the Chair, appointed by Order-in-Council, to a three year 
terms, on a part-time basis. Administrative support and direction is provided by the 
Registrar/Mediator, assisted by a Coordinator of Administrative Services, a Hearings - 
Officer and Secretary to the Tribunal. The Tribunal employs has traditionally employed 
its own Legal Counsel, although the position has been vacant for some time. The small 
staff is completed by the Secretary to the Chair. All staff are shared with the Human 
Rights Tribunal of Ontario. 


In addition, the Tribunal shares office and hearing space with the Human Rights Tribunal 
of Ontario. The practice of cross-appointing adjudicators ensures that the Tribunal is 
staffed with experienced decision-makers at a cost that is shared with other tribunals. 
Two of the Vice Chairs also hold appointments with the Human Rights Tribunal of 
Ontario. The Chair and one Vice Chair hold full-time appointments with the Ontario 
Labour Relations Board. Our Registrar/Mediator position has been filled on a part-time 
basis by the Deputy Registrar of the Ontario Labour Relations Board. 


The Tribunal also participates in a broader, shared-services arrangement with the Ontario 
Labour Relations Board, the Human Rights Tribunal of Ontario and the Workplace 
Safety and Insurance Appeals Tribunal. These adjudicative agencies share telephone 
reception and library services. 
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THE PAY EQUITY HEARINGS TRIBUNAL =e 


Analysis of Operational Performance 


With respect to the adjudication of disputes, the Tribunal has continued to place a heavy emphasis on 
facilitating settlements. The Tribunal schedules a Pre-Hearing Conference in almost every case, 
where the aim is to organize and streamline the issues for hearing, while at the same time looking for 
opportunities to settle the entire dispute. The Tribunal uses a Vice Chair who will not be on the 
hearing panel to convene the pre-hearing. All of the Vice Chairs have received formal training in 
mediation skills. 


In addition, even when a hearing has commenced, the panels will look for openings to mediate some 
or all of the issues. Members have been very effective in working with parties in this context. 


The Tribunal considers hearing time to be a “resource” that should be valued. We encourage and 


direct parties to exchange materials in advance, and communicate intentions to bring motions etc. to 
better use available hearing time. 


Caseload for 2003-2004 Fiscal Year 


A total of 30 files were active at some point during the year April 1, 2003— March 31, 2004. This 
caseload breaks down as follows: 


17 files were carried into 2003-2004 from the previous year. 
13 new applications were filed. 


15 of those files were resolved as follows: 
Settled prior to Final Decision ' 10 
Final Decision ; > 
The total number of files closed during 2003-2004 was 15. 


10 files were carried over into the 2004-2005 fiscal year. 


'The number of files that were settled prior to final decision, reflect the very successful mediation efforts of our members. 


THE PAY EQUITY HEARINGS TRIBUNAL L 


Analysis of Financial Performance 


In accordance with the Ministry of Labour’s Delegation of Financial Authority Framework, 
financial authority is delegated to the Tribunal. The Chair is required to ensure that public funds 
are used with integrity and honesty. The Tribunal’s operating budget is included in the Ministry of 
Labour’s estimates and allocations process, and the Tribunal is required to report to the Ministry 
each quarter with respect to its expenditures and planned future financial commitments. 


Each year, the Tribunal verifies through a Certificate of Assurance, that all of its transactions are 
reflected accurately and completely in the Public Accounts of Ontario, which are the annual 
financial statements. 


Expenditure 2003/04Final | 2002/03 | Variance$ =| Variance Explanation 
Category Budget Actual. | (Difference | = 
3 EE. - Between Budget | 


Surplus relates to 
compliance to the 
implementation of the 
hiring freeze. (Note: 
$200.0 of the initial 
budget was returned to 
the CRF before year- 
end). 


Revenues Generated From: 


0.0 


Nn 


THE PAY EQUITY HEARINGS TRIBUNAL a 


HIGHLIGHTS OF TRIBUNAL DECISIONS 


The most significant Tribunal decisions released in the 2003 — 2004 fiscal year are highlighted 
below. 


These decisions, along with many others, will be reported in a future volume of the Pay Equity 
Reports. 


The Pay Equity Reports and copies of individual decisions may be obtained directly from the 
Tribunal. The Tribunal has posted all its decisions on its searchable website 
(www.gov.on.ca/lab/pec/peht). The Pay Equity Reports are also available in most County Law 
Libraries, Law School libraries, and in some municipal reference libraries. Tribunal decisions 
may also be accessed through the QuickLaw electronic database. 


Can a former employee maintain a pay equity complaint? 
Town of Newmarket (No. 3) (February 19, 2004) 


Although a person may have ended the employment relationship by the time a complaint is 
brought, the Pay Equity Act should be interpreted in a manner that permits former employees to 
bring or maintain complaints. To conclude otherwise would not be consistent with public policy 
and would interfere with the enforcement of the statute. 


Was the Tribunal unreasonable in its determination of what is a casual position? 


General Health Services Inc. v. Buchanan (April 6, 2004, Divisional Court) 


On an application for judicial review, the Divisional Court upheld the Tribunal’s decision in Circle 
of Life (No.2), 13 P.E.R. 60, determining whether the positions at issue “...provided employment 
on a casual basis” (section 8(3)). The Court concluded that it should defer to the Tribunal’s 
decision, noting the panel “...in making its decision was interpreting and dealing with legislation 
that embodies questions of employment law, labour law, human rights and compensation. We 
observe also that s.30 of the Act has a strong privative clause.” 


THE PAY EQUITY HEARINGS TRIBUNAL 


Perf | 
ST arp als Standard / Target” 


100% of applications 
to be acknowledged 
within 3 days of 
filing at the Tnbunal 


Acknowledgement of 
applications to the 
Tribunal 


Notification of 
scheduling 
pre-hearing conference 


100% of hearing ready 
applications* are 
offered a pre-hearing 
conference within 

one month of receipt. 


Median release time 
for final decision 120 
days. 


Timeframe for 
release of a final 
decision after 
hearing completed 
(or after post- 
submissions 
received). 


50% of closed cases 
resolved through 
mediation. 


% of closed cases 
resolved through 
mediation. 


Performance Commitment ) 


100% within 3 business 
days; balance within 7 
business days. 


100% of hearing-ready 
applications to be offered 
a pre-hearing conference 
within one month of 
receipt. 


Achieve median release 
time of 120 days for final 
decisions. 


50% of cases closed 
resolved through 
mediation. 


2 The standard / target represents the optimum value in realistic circumstances. 


3 This column is completed for the Annual Report. 


4 «tearing —ready application” means that all preparatory case managem 


Performance Achievement” 


76% of applications were 
acknowledged within 3 
business days. 

Note: Three files raised notice 

issues that needed to be addressed. 
Solicitor position (which would 
address notice issues) has been vacant 
throughout resulting in delays. All 3 
applications were Acknowledged and 
notice issues addressed within 12 days 


Meeting commitment. 


The median release time for 
final decisions released to 
date is 28 days. 


67% of cases closed were 
resolved through mediation. 


nt has been completed and the file is ready, in the 


view of the parties and/or the PEHT, to start the hearing on the merits of the information received. 
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Bureau de l’équité salariale 


[Mesure =——s—is Norme / Cible Réalisations 2002-2003 | Engagements 2003-2004 | Réalisations 4 ce jour 


Dossiers liés au secteur 74 dossiers (888 jours ETP). | 96 dossiers (1 152 jours 74 dossiers (888 jours ETP). | 64 dossiers (768 jours ETP) 
parapublic renvoyés a la 


médiation pour une question 


d‘équité salariale. 


BUREAU DE L’EQUITE SALARIALE : RAPPORT SUR LES ACTIVITES DE BASE 2003-2004 


Bureau de Péquité salariale 


/Mesure §~—_| Norme/ Cible Réalisations 2002-2003 | Engagements 2003-2004 


Temps écoulé jusqu’au premier, 80 % des premiers contacts | 100 % des premiers 80 % des premiers contacts 
avec les parties doivent étre | contacts avec les parties | avec les parties seront pris 
pris dans les deux semaines | pris dans un délai de dans les deux semaines de 
de I’attribution du dossier 4 | 2 semaines aprés ‘attribution du dossier a 
‘agent de révision; 20 % ‘attribution du dossier a 'agent de révision; 20 % 
dans un délai de 4 semaines.| l’agent de révision. dans un délai de 4 semaines. 


Réalisations a ce jour 

100 % des premiers contacts avec 
les parties seront pris dans un 
délai de 2 semaines apres 
‘attribution du dossier a l’agent de 
révision. 


Nombre de dossiers sous 
enquéte pendant plus de 36 
mois. 


Aucun dossier sous enquéte 
pendant plus de 36 mois. 


92 % des dossiers clos dans un 
délai de 36 mois. Les 8 % restants 
font l’objet d’une ordonnance ou 
d'un plan de conformité. Certains 
se trouvent devant le Tribunal de 
‘€quité salariale pour décision 
finale. 


93 % des dossiers clos dans Aucun dossier sous enquéte 
délai de 36 mois. Pour les | pendant plus de 36 mois. 
7 % restants, des 
ordonnances et des plans 
de conformité sont en 
place. Certains se trouvent 
devant le Tribunal de 
'équité salariale pour 
décision. 


Observation’. 


91 % des dossiers clos sont 
observés. Les 9 % restants sont 
sous surveillance et des 

| ordonnances de conformité ont été 
rendues, visant notamment des 
plans de paiement. Une ébauche dé 
politique en matiére de poursuites 
est sous examen. 


100 % des dossiers clos sont 
observés. 


98 % des dossiers clos 
sont observés. Les 2 % 
restants sont surveillés et 
des ordonnances de 
conformité ont été rendues. 


100 % des dossiers clos sont 
observés. 


2 Totaux cumulatifs représentant les dossiers clos sur entente des parties, aprés exécution des ordonnances, et par renvois au Tribunal de I’ équité salariale pour exécution des ordonnances. 
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Organigramme — 2003-2004 


Secrétalre 


Bureau du directeur de - 
Péquité salariale 


Attaché de direction Adjoint administratif 


Chef des programmes lalist 
d’équité salariale ; ees 


Chargé de Coordonnateur Agents de Préposés aux Coordonnateur de Agents Chargé de 
programme de la gestion des révisiun services a la Véducation et des d’éducation (2) programme 
cas clientéle communkations 


Total ETP 32 


Remarque : Il y avait 32 ETP 4 la fin de 2003/2004 — Plus 3 financements temporaires additionnels au titre de la restructuration du 
secteur parapublic. 


Rapport financier annuel 2003-2004 


Salaires et 
traitements 


Avantages sociaux 


Dépenses de 
fonctionnement 

(y compris les coats des 
congés) 


Recettes : 


S’il y a lieu, comprend les recettes et les états financiers vérifiés, le cas échéant. 


Raison de l'écar 


L’écart s’explique par les 
réglements de derniére 
minute conclus par le SCG. 
L’écart s’explique par les 
réglements de derniére 
minute conclus par le SCG. 
L’excédent est di aux 
dépenses déterminées au 
3° trimestre qui ne se sont 
pas matérialisées et a 
d’autres secteurs de 
programme qui n’ont pas 
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TRIBUNAL DE L’EQUITE SALARIALE 7 


Mesure du rendemen 


Pourcentage des dossiers réglés 50 % des dossiers classés ont} 50 % des dossiers classés ont 67 % des dossiers classés ont 
grace a la médiation. été résolus par la médiation. | été résolus par la médiation. été résolus par la médiation. 


TRIBUNAL DE L’EQUITE SALARIALE 


Mesure du render 


Avons accusé réception de 76 % des 
requétes dans un délai de 3 jours 
ouvrables. 
Accuser réception de la Accuser réception de 100 % des Remarque : Trois dossiers ont soulevé des 
Accusé réception des requétes totalité des requétes dans un | requétes dans un délai de 3 jours problémes de préavis qu’il a fallu résoudre. Le 
déposées au Tribunal. délai de 3 jours 4 compter du| ouvrables; le reste dans un délai de | Poste de solliciteur (qui a soulevé les problémes 


Ale : : de préavis) était vacant pendant cette période, 
depét au Tribunal. 7 jours ouvrables. ce qui a causé des retards. Des accusés de 


réception ont été envoyés pour les trois 
requétes et les problémes de préavis ont été 
réglés dans un délai de 12 jours. 


Proposer une conférence Proposer une conférence 
préparatoire a l'audience a préparatoire a l'audience a 
Avis de l’inscription au réle d’une | la totalité des requétes | la totalité des requétes prétes pour 


4 Engagement rempli. 


conférence préparatoire prétes pour une audience une audience dans un délai d’un 

a l’audience. dans un délai d’un mois a mois 4 compter de la réception de la 
compter de la réception de _| requéte. 
la requéte. 


Délai de publication de la 


décision finale aprés la fin de Moyenne du délai de Atteindre une moyenne de délai de | Avons atteint a ce jour une moyenne de 
l’audience (ou aprés réception publication de la décision publication de la décision finale de | publication des décisions finales de 

| des observations aprés finale est de 120 jours. 120 jours. 28 jours. 
l'audience). 


? Les normes ou les objectifs représentent le meilleur résultat possible 4 obtenir dans des circonstances réalistes. 

> Cette colonne a été remplie pour le rapport annuel. 

* « requéte préte pour une audience » signifie que toutes les étapes préparatoires de la gestion de la cause ont été effectuées et que le dossier est prét, du point de vue des 
parties et du Tribunal de 1’équité salariale, pour une audience sur la base des renseignements fournis. 
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